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Executive Summary

The United Nations Permanent Forum on Indigenous Issues is an advisory body to the Economic and Social
Council with a mandate to discuss indigenous issues related to economic and social development, culture,
the environment, education, health and human rights. At its first session in 2002, the Forum called on the
United Nations to produce a report on the state of the world’s indigenous peoples to discuss issues relating
to indigenous peoples in the thematic areas within the Forum’s mandate. The first volume, published in
2009, covered the six mandated areas of the Permanent Forum mentioned above. Subsequent volumes have
addressed indigenous peoples and health (2013), education (2017) and the implementation of the United
Nations Declaration on the Rights of Indigenous Peoples (2019).

The Declaration on the Rights of Indigenous Peoples, adopted in 2007 positions the right to self-
determination and rights to lands, territories and resources at its core. The right to self-determination and
natural resources on indigenous peoples’ lands and territories were two of the most politically charged
issues when the Declaration was under negotiation. More than 10 years later, the same issues remain
politicized. Articles 25 through 32 of the Declaration specifically address lands, territories and resources
including indigenous people’ spiritual and cultural relationship with their lands, redress and compensation,
free prior and informed consent, protection of the environment, and indigenous peoples’ traditional
knowledge.

Indigenous peoples’ relationship to their lands, territories and resources are at the heart of their identity,
well-being and culture. Preservation of the environment transmitted through traditional knowledge passed
down through generations is at the centre of their existence. As the world is increasingly recognizing the
negative impacts of climate change and environmental degradation to health, food security and overall
peace and security, the importance of indigenous knowledge and territorial rights are starting to be more
fully acknowledged by wider society.

The adoption of the 2030 Agenda offers further opportunities to promote the rights of indigenous peoples to
lands, territories and resources due to its integrated approach to economic, environment and social
development within a human rights framework — giving space to demonstrate how indigenous stewardship
of lands, territories and resources can achieve accelerated action towards implementation of several
Sustainable Development Goals.
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This publication offers a wide- ranging perspective on indigenous peoples’ rights to lands, territories and
resources through analysis of legislation and agreements at the national and international level and through
customary law. It examines both successful practices and continuing obstacles to realizing indigenous
peoples’ rights to lands and territories and suggests ways forward.

Chapter one written by Matthias Ahren, gives an overview of ‘international indigenous rights framework
as it pertains to lands, territories and natural resources historically used’ by indigenous peoples. It
identifies and summarizes the underlying rationale behind indigenous lands, territories and resource rights,
i.e. the inherent tie between indigenous peoples’ identities and the lands they have traditionally used. The
chapter explains how the international indigenous corpus juris (body of law) has not only taken into account
that indigenous peoples’ identities are de facto interwoven with their lands; it has also expanded into the
indigenous lands, territories and resource rights system. This becomes evident when analyzing the content
and scope of the rights to self-determination, property and culture. The chapter focuses on these rights,
which are foremost within the lands, territories and resources rights framework, and other rights that are also
relevant to indigenous peoples’ relationship with lands, territories and resources.

Following analysis of the international indigenous lands, territories and resources rights regime, the chapter
cites examples to illustrate how domestic legal systems are increasingly incorporating indigenous lands,
territories and resource rights, while at the same time noting the existing gap between the reach of these
rights as enshrined in international legal sources, and their realization at grass-root levels. Addressing this
implementation gap, the chapter concludes by proposing recommendations to Member States to better
operationalize indigenous lands, territories and resource rights at the national level.

Chapter two, written by Cathal Doyle, addresses the core challenges indigenous peoples face when
asserting their rights to lands, territories and resources in the context of extractive industry operations,
agribusiness plantations, infrastructure development and conservation initiatives. The author offers an
overview of legal advances in several jurisdictions in the protection of lands, territories and resources in the
context of these challenges and addresses the limitations to their implementation in practice. The chapter
addresses some of the unique features of the extractive, agribusiness, infrastructure and conservation sectors
and how they hinder the realization of the rights of indigenous peoples. The chapter also highlights two
closely related challenges, namely the lack of access to remedy for violations of indigenous peoples’ rights

' The chapter illustrates that traditional use is undoubtedly the principal basis for indigenous peoples’ rights to lands,
territories and resources. The conclusions drawn are applicable, mutatis mutandis, also to lands, territories and resources
acquired through other means.

2 Permgnent Forum on, Indigenous Isspes, Report on the sevepteenth session (16-27 April 2018), UN Doc. E/2018/43-
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to lands, territories and resources and the critical situation faced by defenders of these rights. The chapter
concludes with recommendations aimed at tackling these challenges.

Chapter three written by Jérémie Gilbert examines implementation of indigenous peoples’ rights to lands,
territories and resources. The analysis goes beyond looking at the simple proclamation in law or
administrative measures, as these can remain far from reality on the ground. As noted by the UN Permanent
Forum on Indigenous Issues, although many States have started to recognize indigenous land rights in
legislation “there remains a wide gap between formal recognition and actual implementation.”? Indeed, “in
countries in which such rights are recognized, they are not fully implemented, or procedures for the
implementation of those rights, such as land or resource mapping, demarcation and titling, have often not
been completed, suffer significant delays or are shelved.”® However, looking beyond the significant
implementation gap, it appears that implementation is taking place on multiple-levels, and often via
initiatives led by indigenous peoples themselves. This chapter delves into those examples in greater depth.

Chapter four written by Naomi Lanoi, focuses on the status of indigenous women and their rights to lands,
territories and resources, where indigenous women play a pivotal role as central actors in the traditional
relationship indigenous peoples have with the land. Through an in-depth analysis of international and
regional legal and policy documents, the chapter discusses frameworks and tools that provide recognition
and protection of indigenous women’s rights to land, while also highlighting gaps.

Using case studies, the chapter provides a synthesis of the central role of indigenous women in the
promotion and protection of indigenous peoples’ rights to lands, territories and resources and, too often, the
high costs faced by them. While indigenous women are the main custodians of food, water and traditional
knowledge from the land, their legal status related to land rights are hampered by gender discrimination and
poverty-related barriers. At the same time, indigenous women are often on the front lines in defending the
land and environment and highly vulnerable to violence, abuse and murder.

Chapter five, written by Prabindra Shakya, examines how indigenous peoples’ rights to lands, territories
and resources are reflected in the 2030 Agenda and its implementation and reporting processes. The chapter
details the developments in ideas about sustainable development and rights of indigenous peoples in the
Agenda’s predecessors from the “Rio Summit” of 1992 and Agenda 21 to the Millennium Development
Goals of 2000. The chapter also looks beyond the direct issue of land and resource ownership to examine
the linkages to other SDGs whose outcomes are also significantly dependent on the way lands and resources
are managed such as food security, environmental protection and climate change. The chapter also explores
the ways in which the UN system, Member States and indigenous peoples have responded through policies
and programmes and participation in the SDG implementation and reporting processes.
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